


DEPARTMENTS OF STATE, JUSTICE, COMMERCE, AND 
THE JUDICIARY APPROPRIATIONS FOR 1952 


MONDAY, MARCH 12, 1951 


Unirep Srares SENATE, 
SUBCOMMITTEE OF THE COMMITTEE ON APPROPRIATIONS, 
Washington, D.C. 
The subcommittee met at 10 a. m., pursuant to recess, in room F-S2, 
the Capitol, Hon. Pat McCarran (chairman of the subcommittee) 
residing. 


Present: Senators McCarran, McKellar, Ellender, and McCarthy. 
DEPARTMENT OF JUSTICE 
Boarp or IMMIGRATION APPEALS 


STATEMENT OF THOMAS G. FINUCANE, CHAIRMAN, BOARD OF 
IMMIGRATION APPEALS, ACCOMPANIED BY ANTHONY L. 
MONTAQUILA, EXECUTIVE ASSISTANT 


SALARIES AND ExrEenseEs 
AMOUNT REQUESTED 


Senator McCarran. For the Board of Immigration Appeals, you 
are asking for an appropriation of $126,520, which is an increase of 
$18,220. I notice you expect to hire 2 ad lition: il attorneys and 1 ad- 
ditional clerk, so that you will have a total of 25 positions. Yet your 
case load seems to be decreasing. Your case no in 1949 was 4,833 
and it decreased to 4,217 in 1950. Why would you be requesting addi- 
tional employees in the face of a declining case load? Will you kindly 
state the reason ¢ 

Mr. Finucane. There are two explanations. First, there has been 
a temporary decrease in the work of the Board due to the decision of 
the Supreme Court in the Sung case which required a temporary sus- 
pension of the processing of all deportation cases by the Immigration 
end Naturalization Service. As a consequence, there was a decrease 
in the number of appeals to us. 

Then when Congress provided that the Administrative Procedures 
Act should not apply to deportation cases, there was another suspen- 
sion of processing of cases while the rules were revised again. 

We are now receiving what ought to be a normal case load. The 
number of cases referred to us have been picking up recently and in- 
creasing rather materially, and during the next fiscal year will prob- 
ably exceed what we « ‘ompleted i in 1950. That is one explanation. 

The second explanation is that in 1949, while we processed more 
cases than in 1950. *-> were benefited by having one attorney detailed 
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to us from the Immigration and Naturalization Service during prac 
tically the entire year. Without the aid of that added attorney we 
could not have processed the number of cases that we did. We re- 
ceived that aid because we wanted to keep cases on a perfectly current 
basis as far as we could, particularly cases dealing with subversive: 
Third, while the estimate gives the number of employees as 2: 
the estimate also provides for an anticipated lapse of funds equal to 
the salary of two employees, which supposedly will occur during the 
course of a year by employees resigning with an ensuing lapse before 
a competent replacement can be found. 


TOTAL DISPOSITION OF CASES 


Senator McCarran. You disposed of how many cases, 4,565 4 

Mr. Finucane. Yes, Mr. Chairman, 4,563. 

Senator McCarran. That included appeals and motions? 

Mr. Finucane. Appeals and motions; that is right. All types of 
cases. 

Senator McCarran, And you have pending appeals and motions 
numbering 149? 

Mr. Finucane. That was of July 1. We now have about 250. 

Senator McCarran. And you think it will take two additional at 
torneys ¢ 

Mr. Finucane. As I was saying, if we have to provide for the 
anticipated lapses of two employees, we will not be able to employ 
two additional employees. ‘That will only give us a net working 
number of 23 employees. 

Senator McCarran. How many personnel do you have in your de- 
partment ¢ 

Mr. Finucane. Today we have 19. 

Senator McCarran. How many attorneys? 

Mr. Finucane. We have four attorneys. We normally have five 
attorneys. ‘There was a slight reduction in the appropriation for 
this current fiscal year, and we had to drop one employee just before 
Christmas in order to keep within our budget. 

Senator McCarran. The total number of permanent positions in 
1951 seems to be 22. 

Mr. Finucane. That is correct. 

Senator McCarran. But the average number of all employees is 
21¢ 

Mr. Frnucanr. We dropped one. That is, we had a vacancy for 
one secretary or one stenographer occurring after the first of the 
year, which position we have not filled. 

Senator McCarran. We do not want to impair the work pe are 
doing in any way, but we also want to hold the personnel down. 
We have to hold the cost of agencies down as much as possible. Then 
you can get along with your present number of personnel, and get 
along as well as you have been in the past vear / 

Mr. Finucane. As I explained, Senator, we got along through the 
very fortunate circumstance that we were able to borrow an attorney. 

Senator McCarran. You received the loan of this attorney ¢ 

Mr. Finucane. Yes, and there was also the situation due to the 
Sung decision, 
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Senator McCarran. What department did you get him from? 
Mr. Finucane. From the Immigration and Naturalization Service. 
Senator McCarran. Why can you not get him again? 

Mr. Finucane. For two reasons. First, the Service does not have 
any one available now, and with the increased and expanding work 
of the Service, their appropriation does not provide for hiring such 
an employee. 

Senator McCarran. Is there any overtime in your Department? 

Mr. Finucane. No: we have no overtime because overtime, under 
the law, has to be paid for, and we have no funds for that. 

Senator McCarran. In the last 2 years you have been handling 
more cases than you did in the 2 years before that; is that not right / 

Mr. Frxucane. Only since 1948 have we been operating under our 
present regulations, and, as a comparable matter, we can only really 
oon r 1949 and 1950. Prior to that we had a larger jurisdiction, a 

greater number of cases, and more employees. 

Senator McC ARRAN. Wi hat is the period of ce ‘lay now with respect 
to each appeal, approximately ? 

Mr. Finucane. I cannot give you the exact average. 


AVERAGE CASES HANDLED PER ATTORNEY 


Senator McCarran. How many cases does one attorney handle per 
month or per period, whatever period you want to ni ime ¢ 

Mr. Finucane. The average would be about 25 a month. 

Chairman McKerrar. That would be for one attorney 

Mr. Finucane. Yes, one attorney, and all types of cases. 

Senator McCarran. And it would depend, of course, on the type 
of case how long it would take ? 

Mr. Finucane. That is correct. Some cases will take 2 or 3 weeks. 

Senator McCarran. Are not your regulations pretty well stereo- 
typed now, as well as your rules and your decisions, so that a case falls 
into a category and is pretty much decided by that? 

Mr. Finveane. T be ‘re are always new problems and new angles that 
are coming up. 

Senator McCarran. There are always new problems? 

Mr. Frnucane. Yes, sir. 

Senator McCarran. As to immigration ? 


INTERNAL SECURITY ACT PRESENTS NEW PROBLEMS 


Mr. Fryucanr. On immigration because, for example, we now have 
the Internal Security Act which has presented quite a number of new 
problems. 

Senator McCarran. I am afraid the Internal Security Act was 
construed to involve more new problems than it really involved. I 
think some of the constructions of it were unjustified and unwar- 
ranted. But that is neither here nor there so far as you are concerned. 

All right, have you anything further to say in justification of this 
item of increase that you are speaking of ? 

Mr. Finucane. All I would like to attempt to make clear is the 
increase in net effect will be one attorney plus bringing us back to 
the personnel we had prior to the time we had to reduce in order to 
meet a cut in the budget. There is also the additional fact that we 
are in recent weeks receiving an increased case load. 
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Senator McCarran. Why? 

Chairman McKexuar. You are asking for an increase of one at- 
torney ¢ 

Mr. Finucane. As I say, we have asked for an increase of two 
attorneys and one e clerk, and we have to make an allowance for th 
lapse of two employ ees. 

Senator McCarran. Why do you mention that? 

Mr. Finucane. That is on page 26. 

Senator McCarran. Yes; I know; but that does not explain it. 

Mr. Frnvucane. It says: “Deduct lapses, two jobs.” 

Senator McCarran. What do you mean by that? 

Mr. Finucane. It means that the Budget Bureau has allowed 
$130,295 for 25 jobs, and then they have taken away $8,331 as the 
pay for two jobs, leaving us 23 jobs at $121,964. 

Senator McCarran. They did the same thing last year? 

Mr. Finucane. Yes. I say they allowed us 22, but we operated on 
19, because we didn’t have enough money to pay for 22 or to keep 
22 on the payroll. This will not result in actually having 25 em 
ployees on the Board’s staff. We can only operate on the basis that 
we have funds to employ 23. 

Senator McCarran. Do you want to tell the committee that you 
believe your work will fall behind if you are held to the same number 
of personnel that you have this year? 

Mr. Finucane. I feel quite confident that it will. 


INCREASE IN CASE LOAD PRESENT TENDENCY 


Chairman McKerxar. Is the work behind now? 

Mr. Finucane. It is not behind now; but on July 1 we had 149 
pending cases, and today we have 250. That is not a tremendous 
increase, I realize, but it indicates a tendency toward a greater case 
load. 

Senator ELtenper. For what period of time is that ? 

Mr. Finucane. I gave the balance of the case loads as of July 
the beginning of the fiscal year, and I said that as of last week we 
had 250 cases. 

Senator McCarran. All right. Have you anything further to say 
on this?’ We would like to have you justify it because, up to date, 
you have not convinced me, although you may have convinced the 
other members. I would like to be clearer on the situation, to be 
frank with you. I only mention that because you are here, and if you 
would like to make it more clear, we would like to have the explana- 
tion. 

Mr. Finucane. The facts, as I have mentioned them, are, first, that 
when we disposed of the large case loads we had had detailed to us 
an attorney from the Immigration and Naturalization Service. We 
have no expectation of having similar help in the future. We have 
been told that the Service cannot give us any help. That is one factor. 

Senator McCarran. How was it that they were able to give you one 
last year? 

Mr. Frxvcanr. T presume they had more money, but they had to 
recall the attorney loaned to us, although we still needed him, of 
course. As a matter of fact, it is all coming out of the Government 
appropriations. The second fact is that while there had been a tem- 
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porary dropping off in the case load, that has stopped, and the tend- 
ency is now tow: ard an increase. 

Senator McCarran. What makes you believe that? Tell us the 
fact. 

Mr. Frxvucane. Because the number of incoming cases in the last 
few weeks has averaged over—— 

Senator McCarran. Of course, what you handle is entirely appeals ; 
is that not true? 

Mr. Finucane. That is right, appeals. 

Senator McCarran. Appeals from the subordinate board ? 

Mr. Finvcane. That is right. 

Senator McCarran. And you see an increase in those appeals? 

Mr. Finucane. That is right. 

Senator McCarran. Why would there be an increase? Can you 
vive me some reason why there would be an increase in the appe: als to 
the Board? 

Mr. Frxnucane. The reason is that there has been an arrearage of 
cases to be processed by the Immigration and Naturalization Service. 
More cases are now being processed at that level, and normally there 
is a greater number of appeals. 

Senator McCarran. Well, now, does every case that is decided 
come to you on appeal ? 

Mr. Frxucanr. Oh, no. It is optional with the alien involved 
whether or not he wishes to appeal. 

Senator McCarran. Has it become quite a practice for private at- 
torneys to encourage the appeals on the part of the aliens involved ? 

Mr. Finucane. I would not say so. I do not have the figures. I 
do not know how many cases the Immigration and Naturalization 
Services has processed, but I know, as a matter of fact, of many 
cases that have not been appealed. 

Senator McCarran. What is the average fee paid to a private at- 
torney who takes an appeal up to you ? 

Mr. Finucane. I don’t know. All I can say is that I do know 
the fee varies widely. Some attorneys take cases for rather nominal 
fees, while others charge rather substantial fees. 

Senator McCarran. The fee depends on what the traffic will bear? 

Mr. Frxvcane. I think that has a lot to do with it. 

Senator McCarran. All right. Are there any questions? 

Senator ELienper. Does your department do any work for any of 
the committees of Congress? 

Mr. Frxucanr. The Board? No. 

Senator ELtenper. You are not doing any work of that type? 

Mr. Frnucane. No, sir. 

Senator McCarran. If there are no further questions, we thank 
you very much. 

Mr. Finucane. Thank you, Mr. Chairman and members of the 
committee. 


GENERAL LecaL AcTIvITIES 
SALARIES AND EXPENSES 


Senator McC. ARRAN. We come now to “Salaries and expenses, gen- 
eral legal activities,” the next appropriation item for consideration. 
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We will insert in the record page 53 of the justifications, which page 
reflects that you are requesting an appropriation of $9,072,000, which 
is an increase of $1,599,500 over your current year appropriation. Wy 
will take these matters up one by one. 


LANDS DIVISION 


The first breakdown that we will consider under this head is Lands 
Division. The current year appropriation is $2,813,600, and for next 
year you are requesting $3,052,160, or an increase of $258,560. You 
hope to increase your staff from 409 positions to 483 positions, an in 
crease of 24 positions. Please give the committee your justification 
for this increase. 

(Pages 53 of the justifications referred to is as follows:) 


Summary of re q reme nts, fiscal year 195 2 


Al l(t ri $7.4 ( 
Sa 1214, 1951 apy ? 
» 
Race f or 7,472 
Net diff e, 1 er 1951 
uir nts 
Requiremen Difference, 
increase 
Act t or de 
1 1952 uc 
crease | ) 
liu i estimate : 
Conduct of Supreme Court proceedings and coor- 
lination of io te matters (Solicitor Gen 
oat 1 $247, 060 $280, 535 +-$33, 475 
2. General tax matters 1, 055, 350 1, 167, 380 +112, 030 
Crimina! matters 1, 044, 580 2, 166, 920 +1, 122, 340 
4. Claims and general civil matters 1, 921, 770 1 989, 040 +7, 270 
Customs matters 214, 320 248, 230 +-33, 910 
Land matters 2 &13, 600 5, O52, 160 | 1-938 560 
7. Preparation of legal opinior 175, 820 167. 735 8, O85 
tal 7. 472, 500 9, 072, 000 +-1, 599, 500 +1, 599, 506 
tal estimate of appropriation, 1952 : 9, 072, 00 


STATEMENT OF A. DEVITT VANECH, ASSISTANT ATTORNEY GEN- 
ERAL, ACCOMPANIED BY C. G. TADLOCK, ADMINISTRATIVE 
OFFICER 


INCREASED AMOUNT DUE TO INDIAN LITIGATION WORK 


Mr. Vanecu. Mr. Chairman and members of the committee, this 
increase of $238,560 is to cover the Indian litigation work. In 1946, 
the Congress set up the Indian Claims Commission. There are 110 
cases pending before the Indian Claims Commission, with the ability 
against the United States of $9,897,954,734, which the Lands Division 
has to defend. 

Senator McCarran. Now, Mr. Vanech, I wish you would go into 
that matter at quite some length. ‘Tell us how these cases began, what 
they involve, and what your decision has to do with reference to them. 
I think this is one of the most serious things before the Congress today. 

On the Appropriations Committee we have these judgments coming 
up, and we say, “Well, they are judgments against ~ Government, 
and they have to be paid. That is all there is to it.” So we pass 
them. We had one here the other day that was for § $33,000,000, was 
it not ? 
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Mr. Vanecrt. Mr. Chairman, I shall be pleased to. 

Senator McCarran. Well, go ahead. 

Mr. Vanecu. Mr. Chairman and members of the committee, we are 
asking for 24 new positions, 11 professional positions totaling $70,300, 
and 13 clerical positions totaling $51,231. 

This increase is to handle the Indian claims litigation. Heretfore 
I told the members of the committee that I would not request addi- 
tional funds for more personnel until there were enough claims filed 
and also not until they began to press these claims. I said then that 
we would try to work it out with our present staff. We have assigned 
six attorneys to this work. 

The statute is about to run. Next August the 5 years will be up. 
That is the time within which to file claims. Then, the Commission 
has a tenure of 5 years more to dispose of these claims. 

Senator McCarran. Senator McCarthy, your presence is noted. 
We are glad to see you. 

Will you continue, Mr. Vanech? What are the provisions under 
Public Law 726, Seventy-ninth Congress / 

COMMISSION FUNCTION 


Mr. Vanecu. The Commission shall hear and determine the follow- 
ing claims against the United States on behalf of any Indian tribe, 
band, or other identifiable group of American Indians residing within 
the territorial limits of the United States or Alaska: (1) Claims in law 
or equity arising under the Constitution, laws, treaties of the United 
States, and Executive orders of the President: (2) all other claims in 
law or equity, including those sounding in tort, with respect to which 
the claimant would have been entitled to sue in a court of the United 
States if the United States was subject to suit: (3) claims which would 
result if the treaties, contracts, and agreements between the claimant 
and the United States were revised on the ground of fraud, duress, 
unconscionable consideration, mutual or unilateral mistake, whether 
of law or fact, or any other ground cognizable by a court of equity; 
(4) claims arising from the t: aking by the U nited States, whether as 
the result of a treaty of cession or otherwise, of lands owned or oceu- 
pied by the claimant without the payment for such lands of compen- 
sation agreed to by the claimant; and (5) claims based upon fair and 
honorable dealings that are not recognized by any existing rule of 
law or equity. No claim accruing after the date of the approval of 
this act shall be considered by the Commission. 

All claims hereunder may be heard and determined by the Com- 
mission notwithstanding any statute of limitations or laches, but all 
other defenses shall be available to the United States. 


TENURE OF COMMISSION 


Chairman McKerriar. How long will that period last ? 

Mr. Vanecn. Five years, Senator. 

Senator McCarran. Do you mean 5 years from now? 

Mr. Vanecu. Five years from August 1946. However, the Com- 
mission has 5 years more in which to hear or dispose of the cases that 
have been filed. 
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Chairman McKetxiar. Have you recommended that the time period 
be extended ? 

Mr. Vanecu. No, Senator. 

Senator Ettenper. Have you had any adjudications so far, and if 
so, how many, and to what extent ? 

Mr. Vanecu. On these cases ¢ 

Senator ELLenper. Yes. 

Mr. Vanecnu. Yes, Senator. Twenty cases have been tried. 

Senator McCarran: In your State now they are claiming the city 
of Reno, the city of Carson, and $1,000,000,000 on the mines out 
there. 

Senator McCarran. On the ore taken out of the Virginia City 
mines in 1864 and 1865? 


ATTORNEYS FEES IN INDIAN LITIGATION 


Senator McCarran. Can you state now, for the record, what fees 
are being paid to private attorneys in these matters and how they are 
paid, on what basis? 

Mr. VANEcuH. Fees for private attorneys in Indian litigation have a 
ceiling of 10 percent, and the Court of Claims is to determine the 
proper fee for cases before that court. 

The Indian Claims Commission has to fix the fee on the cases be- 
fore the Indian Claims Commission. 

Senator ELLenper. As to all of these Indians, have we been tak- 
ing care of them? Why can we not offset that against the claims? 

Mr. Vanecu. Yes, Senator, certain offsets are permissible. 

Senator ELLENDER. You cannot get the full amount? 

Mr. Vanecu. No, Senator. In 1946, when the Congress set up the 
Indian Claims Commission, they changed the schedule for offsets and 
set forth that certain things shall not be offsets against the Indians. 

Chairman McKetiar. What were some of them? 

Mr. Vanecu. The act provides as follows: 


In determining the quantum of relief the Commission shall make appropriate 
deductions for all payments made by the United States on the claim, and for all 
other offsets, counterclaims, and demands that would be allowable in a suit 
brought in the Court of Claims under section 145 of the Judicial Code (36 Stat. 
1136; 28 U. 8S. C. sec. 250), as amended; the Commission may also inquire into 
and consider all money or property given to or funds expended gratuitiously 
for the benefit of the claimant, and if it finds that the nature of the claim and 
the entire course of dealings and accounts between the United States and the 
claimant in good conscience warrants such action, may set off all or part of 
such expenditures against any award made to the claimant, except that it is 
hereby declared to be the policy of Congress that moneys spent for the removal 
of the claimant from one place to another at the request of the United States, 
or for agency or other administrative, educational, health, or highway purposes, 
or for expenditures made prior to the date of the law, treaty, or Executive order 
under which the claim arose, or for expenditures made pursuant to the act 
of June 18, 19384 (48 Stat. 984), save expenditures made under section 5 of that 
act, or for expenditures under any emergency appropriation or allotment made 
subsequent to March 4, 1933, and generally applicable throughout the United 
States for relief in stricken agricultural areas, relief from distress caused by 
unemployment and conditions resulting therefrom, the prosecution of public 
work and public projects for the relief of unemployment or to increase employ- 
ment, and for work relief (including the civil-works program) shall not be a 
proper offset against any award. 
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INDIAN CLAIM CASES PENDING 


Chairman McKettar. Now, on the record; can you state how many 
Indian claim cases you have pending ? 

Mr. Vanecu. We have 110 cases. 

Senator McCarran. One hundred and ten cases now pending? 

Mr. Vanecu. Yes, sir. 

Senator McCarran. And which you must defend? 

Mr. Vanecu. Yes, sir. 

Senator McCarran. How many additional cases do you anticipate 
will be filed before the statute becomes nonoperative? Do you have 
any information on that at all ? 

Mr. Vanecn. I think there will probably be 75 more that have not 
reached us as yet. Whether that number will be stepped up any, I 
don’t know. 

Senator McCarran. Of course, any kind of a treaty goes to make 
a case, 

Mr. Vanecu. That is the basis for some of these claims, Mr. Chair- 
man. Many of these claims date back 100 years. 

Senator Extenper. Well, is not the burden on the Indian tribe? 

Mr. Vanrecu. Yes. They make their claim, and we have to defend 
their claim from the Government’s standpoint. 

Senator ELttenprer. Why is not the burden on them to make their 
case through their attorneys? 

Mr. Vanecu. They make the claim, but we have to check to see 
whether their claim is proper. 

Senator McCarran. Of course, they have to also make the initial 
proof, do they not? 

Mr. Vanecu. Yes, Senator that is correct. 

Chairman McKetxiar. The claim is regarded as proof ? 

Mr. Vanrecu. No Senator. 

Senator ExLLenper. It is just an assertion. 

Senator McCarran. Do they not have to prove their claim? 


CASE LOAD AND TIME OF PREPARATION 


Mr. Vanecu. They do as the trial goes on. But we have to be pre- 
pared to defend the Government’s position. 

Chairman McKetriar. How many claims do you have? 

Mr. Vanecu. One hundred and ten. 

Chairman McKetriar. And there may be 75 more filed ? 

Mr. Vanrecu. Yes, sir. 

Senator McCarran. I notice that you are asking for three historian 
appraisers, 

Mr. Vanrcu. Yes, sir. 

Senator McCarran. I suppose that that has to do with what you 
have just been discussing? 

Mr. Vanrecn. They are to work at the Archives in running down 
that information, and also at the Smithsonian Institution and so 
forth. 

Senator ELLenper. Are you not able to call for a bill of particulars 
from the attorneys in order to find out. the basis of their claims? 

Mr. Vanecu. Oh, yes. 

Senator Eitenper. And then you start from there? 
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SCOPE OF RESEARCH 


Mr. Vanrecu. Senator; we have to prepare a defense to their claim 
if there is one and this requires a great deal of research and prepara 
tion. 

Chairman McKetiar. How many of the 110 cases that have already 
been filed have you adjusted and settled, and how many do you have on 
hand ? 


CASES DISPOSED OF BY COMMISSION 


Mr. Vanecu. I think in addition to the pending, there are 20 cases 
that we have disposed of by the Indian Claims Commission. 

Chairman McKetiar. You have disposed of them finally? 

Mr. Vanecu. Yes, sir; beforethe Commission. I believe that of that 
number we won 18 and lost 2. I think there was a total liability on 
the part of the Government of about $967,000,000 in cases that we 
won, and I think they recovered about $3,000,000. 

Senator McCarran. Now, how was that done? Will you explain 
to us how that wasdone? You say you won two? 

Mr. Vanrecu. No, Mr. Chairman, they won two. The Indians won 
2 and we defeated them in 18, 

Chairman McKetiar. Were all of those in Colorado ¢ 

Mr. Vanrcu. No, Senator, in different parts of the country. 

Senator McCarran. Those were final decisions ? 

Mr. Vanecu. They have the right, Senator, to appeal from the 
Indian Claims Commission to the Court of Claims. That is the 
appellate branch for these cases. As to most of those, the time has 
run. 

Chairman McKetiar. And they cannot appeal? 


~ 


NUMBER OF CASES APPEALED 


Mr. Vanrcu. The time has run or appeal denied on 14. I think six 
are being appealed at the present time. 

Senator McCarran. All right. Now, referring to the comparison 
of work and personnel on page 182, as I read across the page, I notice 
“Number of cases received.” What does that mean / 

Mr. Vanecu. You are referring to the number of cases received ? 

Senator McCarran. Yes. Can that be true? 

Chairman McKenrar. 19,089; is that right ? 

Senator McCarran. Am I reading that right? Is that correct for 
1950? Lam looking at page 182 of your justifications. 

Mr. Vanecu. “Received 19,089.” Is that the figure you are speaking 
of ? 

Senator McCarran. Yes, sir; what is that ? 

Mr. Vanecu. That is the number of cases and matters we received 
during the year 1950. 

Senator McCarran. What does the figure 29 refer to? 


PERCENTAGE OF INCREASE IN CASES FILED 


Mr. Vanrcu. That is the percentage of increase over the previous 
year. 

Senator McCarran. And in 1949 the figure is 14,792 and the per- 
centage of increase is 45 percent ? 
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Mr. Vanecu. That is correct, Senator. 

Senator McCarran. Now, your percentage of increases is dropping 
and your number of cases is going up. 

Mr. Vanecu. In the war years, many flood control projects were 
held up. This was deferred work that had been stopped, and they have 
just started rolling. They are larger projects. 

' Senator McCarran. Now, I take it that everything is involved 
that figure of 19,089 4 

Mr. Vanecu. Yes, excepting new national defense work. 

Senator McCarran. The Indian claims are in there, too, are they 
not ¢ 

Mr. Vanrecu. Yes, sit 

Senator McCarran. That is the Indian claims and the cases of all 
kinds and descriptions that pass through your Department ¢ 

Mr. Vanecu. That is correct. 

Senator McCarran. And they total $19,089 7 

Mr. Vanecu. Yes. ‘Two-thirds of them are court cases. 

Senator McCarran. Two-thirds of them are court cases / 

Mr. Vanrecu. Yes, sir 

Chairman McKetiar. And 18,523 have been closed? There is no 
appeal from those ¢ 

Mr. Vanecu. Those cases have been disposed of. 

Chairman McKeiu AR. Ts that final ? 

Mr. Vanrecnu. Yes, si 

Senator McCarran. ig there are pending 11,792 ¢ 

Mr. Vanecu. That is correct, sir. 

Senator McCarran. And those are all classes of cases? 

Mr. Vanecu. Yes. At the present time I think the number is around 
15.000. 


TOTAL PERSONNEL OF LANDS DIVISION 


Senator McCarran. Your personnel now is 400? 

Mr. Vanecu. It isa little less than 400. 

Senator McCarran. Minus 8? 

Mr. Vanrecu. Yes. Asa matter of fact, the personnel of the Lands 
Division is now less than 400 which is less than the total number 
of personnel in 1934. 


WORKLOAD PER ATTORNEY 


Senator McCarran. I noticed that on page 183 you set up your 
workload in the last two columns, the workload per attorney. In 
1941 it was 72 cases per attorney. Is that right / 

Mr. Vanecu. Yes, sir. 

Senator McCarran. And in 1952 you estimate it to be 105 cases 
per attorney ? 

Mr. Vanecu. That is correct, sin 

Senator McCarran. That is an estimate, of course? 

Mr. Vanecu. Yes, sir 

Senator McCarran. And in 1951 it was 115 per attorney 4 

Mr. Vanecu. That is correct, Mr. Chairman. 

Senator Evitenprr. Is that per yeay ! 

Mr. Vanrecu. Yes, Senator, per year. 
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Senator McCarran. Now, referring to the column “Workload per 
employees,” I suppose that takes in your attorneys as well as you 
clerks ? 

Mr. Vanecut. That includes stenographers, administrative person 
nel, everyone on the Lands Division payroll. 

Senator McCarran. In 1941 it was 40 cases per employee, and in 
1951 it was 62 cases. 

Mr. Vanecu. That is correct, sit 

Senator McCarran. And that takes in all of your attorneys and 
clerks? 

Mr. Vanrecu. Everyone in the field and at the seat of government. 

Senator ELLenperR. Senator, may I ask a question? 

Senator McCarran. Certainly. 

Senator ELLenper. Do you do all of the work, say, for the Army ? 

Mr. Vanecu. A great deal, Senator. We check the titles and other 
legal work that is referred to us. 


SCOPE OF OPERATIONS 


Senator ELitenper. For what other departments do you work? 

Mr. Vanecu. The Atomic Energy Commission, the Navy, the Air 
Force, the Veterans’ Administr ation, and the Genet ‘al Services Admin- 
istration. In other words, in the Lands Division we handle the legal 
work for all United States agencies that acquire land, except TVA. 

Senator Ettenper. Do those agencies do any legal work on these 
cases / 

Mr. Vanecnu. Yes, sir. 

Senator Exienpver. Do they do the same work you are doing? 

Mr. Vanecu. No; I wouldn’t say that they do the same work that 
we are doing. 

Senator Etienper. Do they pass on the work after you do it or 
before ? 

Mr. Vanecu. No; for example, in the Department of the Army, 
the engineers work up a certain area that the Army wants to take. 
Then that is processed through their legal set-up, and it is then sent 
over to us if they want to condemn it or if they want to file a declara- 
tion of taking. 

Senator ELtenper. How about the title? Who looks up the title? 

Mr. Vanecn. I was just coming to that. 


ACQUISITION OF TITLE TO LAND 


In other words, if they acquire by direct purchase, then the only 
thing we do is check and approve the title. 

Senator McCarran. That is the case when they take it by con- 
demnation ? 

Mr. Vanecu. No; if they take it by condemnation or by a declara- 
tion of taking we handle the legal work. 

Senator Exxenper. Is there any duplication of work, that is, work 
that you do that has also been done by the agenc y you happen to be 
working for? 

Mr. Vanecu. No. I wouldn’t know what they do that we duplicate 
as we prepare all legal papers. 

May we be off the record 
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Senator McCarran. Off the record. 

(Discussion off the record.) 

Senator McCarran. Mr. Vanech, we have gone a little afield here. 
Mr. Vanecu. That is right, Senator. 


ADDITIONAL ATTORNEYS FOR INDIAN LITIGATION 


Senator McCarran. That is probably a good thing once in a while. 
I note that the number of additional attorneys you want is 11, is it not 4 

Mr. Vanecu. That is correct, sir. They are all for Indian litiga- 
tion, Mr. Chairman. The 15 clerks and stenographers are to assist 
them. 

Senator McCarran. Now, will these additional attorneys be needed 
for the Indian claim cases now pending? 

Mr. Vanecn. That is correct, Mr. Chairman. 

Senator McCarran. All right. You told us a little while ago that 
you will probably have 75 more cases that will be filed within the 
period. 

Mr. Vanecu. That is correct, to the best of my knowledge. 

Senator McCarran. That is a guess? 

Mr. Vanrcu. Yes. I know that they expect to file 75 more ch a 

Senator McCarran. Does that mean that next year you will be 
coming here and asking for an additional number of auplovers? 

Mr. Vanecu. Mr. Chairman, [ don’t think it will be necessary. 
Here is what we are confronted with: some of these attorneys for the 
Indians have been working on these cases for 5, 10, 15, and sometimes 
2) years. With interest running you can see th: it it doesn’t take very 
much in the way of interest to e ‘xceed the amount we are asking for 
to expe “lite this work, 

Senator McCarran. How long, as a rule, does it take to try one of 
those cases ? 


DIFFICULTY IN DEFENDING CLAIMS 


Mr. Vanecu. They run anywhere from a few days, weeks, to several 
months, but the preparation is what takes the time. It takes about 4 
or 5 months to prepare a case for trial. 

Senator McCarran. Is there anything further you want to say 

Mr. Vanecu. No, Mr. Chairman, except that I think that if we are 
given this additional money for the handling of these Indian cases, 
we will be able to expedite them and save mone y for the Government. 
The new national defense work that we are requested to handle we 
will take up at another time. 

Senator McCarran. That will involve condemnation proceedings 
and the takme of land? 

Mr. Vanecu. That is correct, Mr. Chairman. 

Senator McCarran. That is where the Army and the Navy and tl 
\ir Force are required to take land ¢ 

Mr. Vanecu. Yes, si 

Senator McCarran. Would that require additional attorneys / 

Mr. Vanrcu. Yes, sir; as well as appraisers and experts. 

Senator McCarran. You are asking for no additional help for that 
work ? 


Vanecu. Yes, Mr. Chairman, we will ask for attorneys and 


other personnel. It depends on the national defense program. 
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Senator McCarran. Are they a part of the number you are asking 
for here? 

Mr. Vanecnu. No, sir. 

Senator ELLenper. You would be asking for a supplemental 
that ? 

Mr. Vanecu. Yes, sir. 

Senator McCarran. Well, suppose we cut your request in two and 
give you half of what you are asking for. Will you be able to get 
along all right? 

Mr. Vanecu. Mr. Chairman, I called the chairman of the India 
Claims Commission and asked him whether during the present emer 
gency they were going to defer trials of these cases, but he informed 
me that they are required to go ahead with this litigation. So we 
have figured out here what is the minimum that we can get along 
with by way of personnel. I mean that we could use many more 
attorneys but I realize that we are trying to economize; and we are 
only requesting the number of attorneys that we will actually need 
to try to keep these cases moving along. 


LENGTIT OF TIME CASES PENDING 


Senator ELLeNpER. How long have these cases been pending? For 
instance, the one that has been pending the longest time? 

Mr. Vanecu. Senator, about 3 years. 

Senator Exvtenper. What percentage of these cases are of recent 
filing ? . 

Mr. Vanecu. I would say about 70 cases. 

Senator ELttenper. That is 70 cases out of 110? 

Mr. Vanrcu. Yes, sir. 

Senator ELLENDER. So you have about 40 that are ready to go? 

Mr. Vanecu. Yes, sir. 

Senator ELteNpeR. How many have you that are really musty and 
old? 

Mr. Vanecu. There are some 40. 

Senator ExLenper. If we did as Senator McCarran suggests and 

rave you half of the number of attorneys that you are asking for, 
seal 1 you go ahead with those and let the others that are of recent 
origin wait 214 years as these others have ? 

Mr. Vanecu. Senator, we will comply with the wishes of Con- 
gress, but I want to point out that what may be saved on personnel 
may be spent in terms of interest many times over. 

Senator ELLenper. Well, we will have to find some way to get 
around the interest, if we have to do it by legislation. We never 
allowed interest on private claims filed against the Government. 

Senator McCartuy. May I ask one question ? 

Senator McCarran. Yes. 

Senator McCarriry. You may want to answer this question off 
the record. 

Do I understand that, for example, when the Army is acquiring 
a piec e of property, they take it up to a certain point, and then 
if it requires condemnation, you take over, and that when vou take 
over you are not in a position to make use of all of the preliminary 
legal work which their staff has done but you pretty much have to 
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start from scratch, and that in view of that you feel that we would 
save a lot of money over-all—although it might require a larger 
appropriation for the Department of Justice—if all of that work were 
transferred to the Department of Justice? Is that your general 
thought ? 

Mr. Vanecu. Senator, there is some duplication on appraisive 
work. 

(Discussion off the record.) 


ACQUISITION OF LAND QUESTIONED IN LIGHT OF EXISTING FACILITIES 


Senator McCarran. On the record, I want to draw the attention 
of the committee to page 201 of the justifications. With all of the land 
that they have acquired during past wars, in California they are now 
seeking to acquire Edwards Air Base, Calif., amounting to 139,000 
acres. Then there is another request es 236 acres and another one 
that runs to 231 acres, and so forth. 

The Senator from Louisiana and a few of us have drawn atten- 
tion to the fact that these air bases that have already been built and are 
in existence in various localities certainly should be utilized before 
new acquisitions of land are made. 

Senator Ertenpver. There is no question about that. There is, for 
example, a lot of soil pipe that is underground and which can be 
used. 

Senator McCarran. Aside from the fact that there is a waste of 
money in the thing, it appears to me that the Government is acquiring 
the territory of the States just about as rapidly as it can acquire it. 

Mr. Vanecu. Mr. Chairman, I might say that they have had to ex- 
tend some of these bases in order to take care of new types of planes 
and they have to condemn areas to extend the runways. 

Senator McCarran. That is true. The Senator from Louisiana and 
I, in a meeting of the full committee, pointed out that air bases exist 
in both of our States where all they have to do is to extend into Govern- 
ment land because Government land surrounds them. All they have 
to do is to take it; it is their land. 

Senator McCarrny. This air base involving 139,000 acres must 
be an entirely new base. 

Senator McCarran. Yes, it must be. I just want to draw that to 
your attention. I note the enormous taking of land that is involved 
in this program. 

INDIAN TREATIES 


Senator McCarrny. I have just one more question. With reference 
to all of the Government treaties with the Indians, and so forth, is 
there any one central depository for those ? 

Mr. Vanrecu. No, Senator, some are in the Bureau of Indian Affairs 
of the Department of Interior, the Archives, and the Congressional 
Library, as well : as some in State capitals, 

Senator McCarrny. Most of it. but not all of it. 

Mr. Vanrecu. Yes, Senator, that is correct. We have to locate 
them wherever we can find them. 

Senator McCarriy. So there is no central depository where all of 
these treaties with the Indians can be found ? 

Mr. Vanrcn. No, Senator: there is not. 
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Senator McCarran. Are there any further questions, Senators? 

Is there anything further you wish to say, Mr. Vanech ¢ 

Mr. Vanecu. I just wish to thank you, Mr. Chairman, and member: 
of the committee, for such a considerate hearing. 

Senator McCarran. All right. Thank you. 


CRIMINAL Division 


STATEMENT OF J. M. McINERNEY, ASSISTANT ATTORNEY GEN- 
ERAL, ACCOMPANIED BY RAYMOND P. WHEARTY, FIRST ASSIST- 
ANT; WILLIAM E. FOLEY, CHIEF, INTERNAL SECURITY DIVI- 
SION; AND NATHAN H. FRANKE, ADMINISTRATIVE OFFICER 


1952 BUDGET ESTIMATE 
PERSONNEL REQUIREMENTS 


Senator McCarran. The Criminal Division is requesting an appro- 
priation of $2,166,920 for next year, which is an increase of $1,122,340 
over your current-year appropriation. Your Division for this year 
has 167 positions and for next year you are requesting 354. In 
funds and personnel, this amounts to an increase of over 100 percent. 
I seriously question whether the American people would be willing 
to pay more taxes in order to grant you this tremendous increase. I 
am aware of the fact that additional work has been assigned to this 
Division, but I hope that the necessity of building up your staff to 
handle it will be lessened or looked into very carefully. 


CRIMINAL CASE LOAD 


Mr. McInerney. The Criminal Division of the Department of 
Justice, as you know, handles all Federal criminal violations with 
the exception of antitrust and income-tax violations. 

Last year there were some 36,455 criminal cases prosecuted in 
Federal court. Ninety-nine percent of these cases were handled or 
supervised by the Criminal Division. In the first 6 months of this 
year some 22,526 cases were filed. 

Senator McCarran. What is that? 

Mr. McInerney. In the first 6 months of this year some 22,526 cases 
were instituted. On an annual basis, this represents a numerical in- 
crease of 8,500 for this year, if the second half of the year maintains 
the average of the first half. 

Senator McCarran, What is the reason for that increase in criminal 
cases? Can you tell us? 

Mr. McInerney. I do not know, sir. 

Senator McCarran. You do not know? 

Mr. McInerney. No, sir. 

Senator McCarran. Does the character of the cases indicate any- 
thing? 


IMMIGRATION VIOLATIONS 


Mr. McInerney. Yes, sir. I would say that a large percentage of 
this increase has to do with immigration violations. 

Chairman McKettar. Immigration violations? 

Mr. McInerney. Yes, sir. 
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Senator McCarran. What percentage has to do with immigration 
violations ¢ 

Mr. McInerney. I would say, as an estimate, 50 percent. 

Senator McCarran. Will you explain that a little and state to the 
committee what types of violations are most common. _ 

Mr. McInerney. Those violations have to do with Mexican laborers 
coming across the Rio Grande and at other points along the southern 
border to seek employment in the Southwestern States and in Cali- 
fornia. F 6 

Chairman McKetxar. Is that where most of them come in? 

Mr. McInerney. Yes, sir. 

Senator McCarran. Well, now, let us go into that a little bit. What 
is the nature of the cases ? 

Mr. McInerney. Illegal entry. 

Senator McCarran. We have known for years that there is this 
wave of Mexican labor coming in across the national boundary. Why 
should there be any considerable number of illegal-entry cases when 
they come in today and go tomorrow, and what is more than that, we 
are bringing them in by law. We brought in in the neighborhood of 
100,000, if I remember right. 

Mr. McInerney. Yes, sir. 

Senator McCarran. And we have a bill pending now to bring more 
in to take care of the seasonal harvest. Now, I am wondering why so 
much activity should exist in the way of criminal prosecutions in 
cases of that kind. 

Mr. McInerney. Well, there isn’t very much activity. We prose- 
cute, I would say, only about 1 out of 10 or 1 out of 20. We just 
couldn’t begin to prosecute all of the people who have come in. 

Senator McCarran. What is the nature of the prosecutions; what 
is the charge? 

Mr. McInerney. Illegal entry. 

Senator McCarran. Illegal entry? 

Mr. McInerney. Yes, sir. 

Senator ELtnenper. What is involved in a case like that? 

Mr. McInerney. Just the violation of the law. 

Senator Extenper. Do you indict them ? 

Mr. McInerney. Yes, sir. 

Senator Ex.tenper. Do you try them? 

Mr. McInerney. No, sir. They all plead guilty in 99 cases out of 
a 100. 

Chairman McKetxar. Are they fined, or just what is done with 
them? Are any of them put in jail? 

Mr. McInerney. I think they are put on probation on condition 
they do not return. 

Senator Ettenper. Why cannot the Federal district attorneys 
handle those cases? 

Mr. McInerney. They do, sir. 

Senator Extenper. Why do you have to have such a big force in 
Washington ? 

_ Mr. McInerney. We don’t. I am just giving you the annual 
hgures, 

Senator ELLenper. That is for the entire country ? 

Mr. McInerney. Yes, sir. 
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Chairman McKerxiar. How many people do you have in Washing 
ton handling this work ! 

Mr. McInerney. Oh, probably halfa man. We don’t have any o1 
specially assigned to this work, sir. 

Senator McCarran. Well, then, that is not the reason for your i1 
crease / 

Mr. McInerney. No, sir. I am just giving you the general picture 
of the criminal violations for the country. 

Senator EtLtexper. But you say that 50 percent of that workload 
pertains to immigration cases and that 99 percent of them plead 
guilty. 


INCREASED WORKLOAD REQUIRES ADDITIONAL PERSONNEL 


Senator McCarran. I would like to get clear just why you need 
this additional personnel. Now, you want this additional personnel 
for your department here, do you not? 

Mr. McInerney. Yes,sir. Iam going to come to that in a moment; 
that is, the justification for the increase, sir. 

Senator McCarran. All right; let us have it. 

Mr. McInerney. The Criminal Division handles some 1,500 sepa 
rate criminal statutes, and perhaps no other Government unit, with 
the possible exception of Congress, handles that number and variety of 
different problems and matters as does the Criminal Division. As an 
example of the variety of our work, we have at the moment such mat- 
ters as the Reconstruction Finance Corporation grand jury which is 
starting this morning, the MeC arran Internal Security Act, the Com- 
munist Party appeal, the new slot-machine law, the new Price Stabili- 
zation Act, the Kefauver committee contempt cases, and the Harry 
Bridges case. 


KEFAUVER CRIME COMMITTEE CONTEMPT CASES 


Senator McCarran. Let us pause there a minute. How many of 
the Kefauver contempt cases have you on hand now ? 

Mr. McInerney. We have about 15, sir. 

Senator McCarran. But is not that handled by the local district 
attorney ¢ 

Mr. McInerney. Yes, sir; but we have been requested to furnish 
advice on the law in almost everyone of them. 

Senator McCarran. Well, the local district attorney has quite a 
staff of his own? 

Mr. McInerney. No, sir; he does not, in my humble opinion. 

Senator McCarran. How many does he have? 

Mr. McInerney. Well, these cases are spread all over the country: 
and most of the United States attorneys have never had a contempt 
of Congress case before in their experience . They are in Chicago, in 
New Orleans, in San Francisco, and in New York, for example. 

Senator McCarran. And they call on you because they have never 
had experience in that sort of thing? 

Mr. McInerney. Yes, sir. 

Senator McCarran. It might be a good time for them to learn. 

Mr. McInerney. Well, they are learning. 

Chairman McKetiar. How many of those cases did you say there 
were ? 
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Mr. McInerney. I would say that there are approximately 15 at 
the present time. 


MEMORANDUM WORK ON LAW VIOLATIONS 


The Criminal Division services all of the Federal investigative 
agencies with one exception, and furnishes them with legal advice 
and guidance. In particular, we assume to act as attorneys for the 
Federal Bureau of Investigation, and in this connection answer thou- 
sands of memoranda each year. At the present time we are receiving 
in excess of 1,000 reports or memoranda from the FBI each week. 

Senator McCarran. Why do you receive those reports ? 

Mr. McInerney. To pass on the question as to whether or not there 
is any violation of the law. As you know, the FBI assumes no re- 
sponsibility for decisions, and they are reluctant to close any matter 
out in their files without getting an opinion from somebody. 

Senator McCarran. Do they not have a legal staff of their own? 

Mr. McInerney. No, sir. 

Senator McCarran. They come to your Department for the advice ? 

Mr. McInerney. Yes, sir, on every question. 

Senator McCarrny. Mr. Chairman, here is something that has 
interested the Chair on this point. If the Chair doesn’t mind, I would 
like to ask a question. 

Senator McCarran. Certainly. 


NONCOMMUNIST OATH CASES 


Senator McCarruy. Am I correct in this, that you have in your 
Department now a sizeable number of cases, many of them from the 
UEW, cases of perjured affidavits under this non-Communist oath, 
where the FBI has sent over to you a complete case, we will say, on 
John Jones, who has signed the non-Communist affidavit. Signing 

i false affidavit provides for a $10,000 fine, I believe, or 10 years in 
jail: The FBI has sent over information to show you that John 
Jones, who signed this affidavit, we will say, as of today, was a mem- 
ber of the Communist Party yesterday and was a member of the Com- 
munist Party the day after he signed the affidavit. For some reason 
or other—and I understand this isn’t your fault—there has been a 
complete refusal on the part of the Justice Department to prosecute 
any of these completed cases in which the FBI has submitted all of 
the evidence to show clear-cut cases of perjury. I just wonder why 
that is not done. 

Mr. McInerney. Yes, sir. We have not received any case in which 
- re Was evidence er Communist Party membership on the day after 

r the week after or the month after the execution of the non-Com- 
maid oath, 

Senator McCarruy. You have cases, have you not, in which the FBI 
has furnished proof of Communist Party membership prior to the 
signing of the non-Communist oath, and Communist Party member- 
ship subsequent to the signing of the oath? 

Mr. McInerney. No. sir. 

Senator McCartny. Communist Party activities? 

Mr. McInerney. No, sir. 

Senator McCarruy. Attending Communist meetings? 

Mr. McInerney. No, sir. 
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Senator McCarruy. Are you sure of that? 

Mr. McInerney. We process those cases at least four times. We 
have sent them out to the United States attorneys to institute grand- 
jury proceedings on them if they can develop the proof. 

Senator McCartruy. How about some of the UEW men who have 
been denounced by both labor and management as tools of the Com- 
munist Party whom you have found have signed the Communist 
affidavits? You find that they attend international meetings after 
they have signed the affidavit. 

I do not mean to take up the time of the committee. 

Senator McCarran. That is all right. 

Senator McCarruy. You find that they attend meetings of the 
international ? 

Mr. McInerney. The international ? 

Senator McCarruy,. The international organizations of the Com- 
munist Party. Do you not have those cases? 

Mr. McInerney. No, sir. I have looked at the UEW cases myself, 
and I recall statements in the FBI reports which are unusual in FBI 
reports such as “No evidence of Communist Party activities since ex- 
ecution of non-Communist oath.” 


M’CARRAN ANTISUBVERSIVES COMMITTEE 


Senator McCarruy. Let me ask you one other question, if I may. 
The McCarran committee, of which I am not a member, has a very 
big task to do. 1 assume there will arise the question of whether or 
not certain files that you have will be available to that committee. 
Would you have any serious objection or do you think your Depart- 
ment would have any serious objection to having a provision in the 
appropriations bill to the effect that no appropriations would be 
available to your Department unless the files which the McCarran 
committee would request would be made available to that committee 
under the safeguards recommended by your Department ? 

Mr. McInerney. I would say that the Office of the Deputy At- 
torney General has charge of and jurisdiction over relations with 
Congress. He also has charge of the decisions as to the dissemination 
of information from the FBI reports. I cannot disseminate in- 
formation. 

Senator McCarran. That is Mr. Ford? 

Mr. McInerney. Yes, sir. I would say that he would be the proper 
person to address that inquiry to. 

Senator McCarruy. In other words, you would rather not an- 
swer that question yourself? 

Mr. McInerney. My answer would have no validity and no au- 
thority. 

Senator McCarran. All right, proceed. 


M’CARRAN INTERNAL SECURITY ACT CASE LOAD 


Mr. McInerney. Yes, sir. Our increase this year we seek to justi- 
fy largely on the basis of the act which bears this chairman’s name, 
sir, which contemplates the registration of and criminal proceed- 
ings against the Communist Party itself, against all Communist 
Party fronts, and ultimately against all C ommunist Party members. 
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The Criminal Division is already launched on this program. It is 
also engaged in making an analysis of individuals deemed danger- 
ous to internal security in the event of any national emergency. 

Almost all of the increase in next year’s appropriation will be 
utilized in work made necessary by this new security legislation. 

Now, may I start to break the request down ¢ 

Chairman McKetiar. How much of the increase requested is due 
to the McCarran Act, according to your figures? 

Mr. McInerney. All of it, with the exception of 17 employees. 

Chairman McKetuar. All except 17 employees ? 

Mr. McInerney. Yes, sir. 

Senator McCarran. Now, I am going to ask you to break down the 
work of those who will be directly involved in the enforcement of the 
Internal Security Act. 

Mr. McInerney. Yes, sir. 

Senator McCarran. Senators, I will have to leave, and I will ask 
Chairman McKellar to preside. 

Do you have to preside over the Senate today ? 

Chairman McKe tar. I have not been notified of it. 

Senator McCarran. Will you kindly take over? 

(At this point Chairman McKellar assumed the chair.) 

Chairman McKet.ar. I will ask the clerk to find out whether I am 
to preside, and if so, I will ask Senator Ellender to take over. 

All right, Mr. McInerney, will you go ahead, please? 


APPROVAL OF ADDITIONAL PERSONNEL IN SUPPLEMENTAL 1951 


Mr. McInerney. I might first state that 170 of these 187 positions 
have been approved in the supplemental for the present year. 

Chairman McKet.ar. Will you give me those figures again, please ? 
I was interrupted. 

Mr. McInerney. Of these 187 positions, 170 have already been ap- 
proved for the supplemental for the present year. We are asking 
for four attorneys and six clerks in connection with the filing and 
registration provisions, sections 9 and 10 of the Internal Security 
Act of 1950. The justification for these positions is set forth at page 
122 of our justifications. 

Senator Ertenper. That is more or less clerical ? 


INTERNAL SECURITY ACT PROCEDURE 


Mr. McInerney. Yes, sir. There is quite a mechanical set-up in- 
volved in the filing and registration under the Internal Security 
Act. There is the point at which they are not public records, and 
then, after the person fails to protest, they become public records. 
It requires quite a staff to handle it. 

Three attorneys and three clerks are being requested to supervise 
this addition to the staff. That is set forth at page 122 of the 
justifications. 


LIAISON FOR SUBVERSIVE ACTIVITIES CONTROL BOARD 
We are asking for one attorney as a liaison man with the Sub- 


versive Activities Control Board which now has before it the Com- 
munist Party petition. We are asking for eight attorneys and eight 
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clerical employees in connection with the presentation of the Com- 
munist Party petition before the Subversive Activities Control Board. 

Senator McCarruy. What is that? 

Mr. McInerney. To the petition that we have filed, and the review 
of the Communist Party since 1918 up until the present date, we have 
assigned a staff of eight attorneys for presentation. 

We are asking for 40 attorneys and 20 clerical employees in con- 
nection with the preparation of the front cases before the Subversive 
Activities Control Board. 


SUBVERSIVE ORGANIZATIONS 


At the present time there are some 188 organizations which have 
been declared subversive by the Attorney General. These 40 attor- 
neys have to go through these 188 files on these Communist Party 
fronts, separate those which present the best prospects, eliminate 
those which are defunct as of the date of the passage of the act. We 
felt that we would then be able to come up with a core of probably 
40 organizations against which we should proceed. 

Senator McCarruy. Mr. Chairman, may I interrupt for a question ? 

Chairman McKetnar. Yes. 

Senator McCartrny. Referring to the 40 attorneys who will be doing 
that job, what type of security investigation will you give them ? 

Mr. McInerney. They are investigated by the FBI, and then sev- 
eral of my staff who are particularly familiar with subversive ac- 
tivities review the investigative reports of the FBI in those cases. 

Senator McCartrny. Is membership in one of the organizations that 
has been named as a Communist-front considered an absolute bar to 
employment on the part of those attorneys ? 

Mr. McInerney. I so consider, and I have barred applicants in 
cases in which a reference was a member of one of those front organi- 
zations. 

Senator McCarrny. In other words, you do not have any lawyers 
over in your Department who now belong or who have belonged to 
any of the named Communist-front organizations, to your knowlec ige? 

Mr. McInerney. In my division? 

Senator McCarruy. In your division. 

Mr. McInerney. No, sir. 

Senator McCartruy. But some of the other divisions would have? 

Mr. McInerney. I don’t know. I am on the loyalty board of the 
Department, and there may be attorneys who are members of them. I 
just cannot say. 

Senator McCarruy. But in your Division you consider that an 
absolute bar and you don’t hire anyone who has ever belonged to a 
Communist front ? 

Mr. McInerney. No, sir. 

Senator McCarruy. Mr. Chairman, there is something that, in 
fairness to this witness, I think we should get straight. 

Chairman McKerxiar. All right. Go ahead. 

Senator McCarruy. I would like to have the Chair indulge me 
for just a moment. 

Mr. McInerney, you made the statement that you had the files that 
had been sent over on these individuals who had signed the non-Com- 
munist affidavits. 
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COMMUNIST ACTIVITIES SUBSEQUENT TO NON-COMMUNIST OATH 


Do I understand you to say that you don’t have any cases in which 

the FBL h: us shown that a man who signed a non-Communist affidavit 
took part in Communist activities before he signed the affidavit and 

after? 

Mr. McInerney. Oh, we find Communist Party activities before. 

Senator McCartuy. But not after? 

Mr. Inerney. No, sir. I have not found any in which I have found 
Communist Party activities after the oath was signed. 

Senator McCarrny. I wonder whether the Chair would ask the wit- 
ness to do this: | wonder, whether you would check on that, because 
I have every reason to believe that you may be mistaken on that, and 
report bac k to the committee ? 

Mr. McInerney. Yes, sir. Do you have any particular organiza- 
tion in mind, sir? 

Senator McCartrny. I do not want to take the time of the commit- 
tee now, but I will see you immediately after the hearing. 


TEMPORARY ATTORNEYS TO CHECK SUBVERSIVE ORGANIZATIONS 


Senator Eititenper. [ notice that these 40 attorneys are to do more 
or less special work. 

Mr. McInerney. Yes, sir. 

Senator ELLenper. Are they to be employed on a permanent basis 
or on a temporary basis? 

Mr. McInerney. All of these employees, as I understand it, are on a 
temporary basis, sir. 

Chairman McKeniar. They are not under the civil service or any- 
thing of that sort? 

Mr. McInerney. That is right; no, sir. They are all temporary. 

Chairman McKetiar. What you want is a temporary force of 40 
additional attorneys / 

Mr. McInerney. Yes, sir. I might add that to assign one attor- 
ney to a Communist Party front case is hopelessly inadequate, with 
the mathematical computation that we made after the enactment of 
the McCarran Act. Certainly it will not stand up as being an ade- 
quate staff. I think this entire justification is very modest. 

For instance, while we have assigned eight attorneys to present mn 
Communist Party petition, we have been asked by the head of th: 
staff to supplement it at the present time. 


ADDITIONAL PERSONNEL ON COMMUNIST INVESTIGATIONS NEEDED 


Now, the next figure, I think, will show the total inadequacy of the 
number of men we are asking for. We are asking for 12 atto rneys and 
6 clerical personnel to review the individual case files on me mbers of 
the Communist. Party for the purpose of ascertaining whether or not 
they should be apprehended in the event of a national emergency 
under sections 1 and 2 of the Internal Security Act of 1950. 

Senator McCarrnuy. May I ask a question off the record ? 

Chairman McKetiar. Certainly. 

(Off the record discussion. ) 

Chairman McKe iar. Back on the record. Will you tell us how 
you will select these men to do that particular work ? 
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Mr. McInerney. Of course, we have to employ lawyers to do it. 
Now, you cannot find lawyers who have had any experience with 
internal-security work. It is just not done in private practice. So 
we have to get a new man, and we have to break him in and it is a 
terrific job. 

I would like to comment off the record. 

Chairman McKetxiar. To continue on the record, who sets up the 
grades at which these lawyers are employed ? 

Mr. McInerney. I might refer you to page 79 of the justification: 
which lists that. 


SALARIES OF ADDITIONAL PERSONNEL 


Chairman McKe tar. I notice that you want 7 attorneys at $10,000; 
12 attorneys at $8,800; and 41 attorneys at $7,600. 

Mr. McInerney. Yes, sir. 

Chairman McKetuiar. Also you want 22 attorneys at $6,400, and 
14 attorneys at $5,400, and 8 attorneys at $4,600, and 4 attorneys at 
$3,825. 

Then you are asking for 6 stenographers at $3, 3,450; 21 stenographers 
at $3,100; and finally 35 stenographers at $9.87 

Are those the salaries and the amount of comet that you will need 
to carry out this plan? 

Mr. McInerney. Yes, sir. 

Chairman McKetxar. Well, now, you have an item of regular pay 
in excess of the 52-week base in the amount of $3,640. 

You next have an item for travel expenses in the amount of $45,000. 
Listed also are communications services, $8,400; printing and bind- 
ing, $50,000; and other contractual services, $2,850, to which is added 


supplies at $4,350, all of which, that is, the attorney and stenographer 
positions and the other items mentioned, total $1,025,000. 

Mr. McInerney. That is right, Mr. Chairman. 

Chairman McKetiar. All right. You may proceed. 

Senator McCarruy. Mr. Chairman, may I ask a question at this 
point ? 


Chairman McKetuar. Yes, sir 


AMENDMENT OF SECURITY LEGISLATION 


Senator McCarruy. On the record, let’s say that you, after 6 months 
or a year, have a list of what you consider dangerous Communists, 
those who should be picked up in case of war. Will you have some 
difficulty then as to finding a legal basis for picking up a Communist 
who is an American citizen ? 

Mr. McInerney. No, sir. 

Senator McCarruy. Do you think under the present laws you will 
be able to pick them up? 

Mr. McInerney. No, sir. 

Senator McCarrny. I did not understand you. You think you 
will have legal justification for picking up an American citizen who 
is a Communist under the present laws? 

Mr. McInerney. No, sir. 

Senator McCarrny. In other words, it would take additional legis- 
lation to enable you to pick up these dangerous individuals after you 
get them spotted ? 
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Mr. McInerney. Yes, sir; that will be our recommendation, sir. 

Senator McCarruy. In other words, you are going to recommend 
certain legislation ? 

Mr. McInerney. Yes, sir. 

Senator McCartuy. I see. 


INVESTIGATION PROCEDURE ON THE 54,000 COMMUNISTS 


My second question is this: Now, there are 54,000 Communists 
upon whom you have files, I understand, or roughly that number? 

Mr. McInerney. The FBI has the files. 

Senator McCartny. Of the 54,000, approximately how many do 
you think are presently working in the Government as of today ? 

Mr, McInerney. I would have no basis for a judgment on that. I 
don’t know of one, of course. 

Senator McCartuy. Well, are you in a position to know? 

Mr. McInerney. Yes, sir. We are, as one program in the Criminal 
Division, examining all ‘of the loyalty files at the Civil Service Com- 
mission. We are reading the FBI reports, and then we read the em- 
ployees’ testimony for any variance. Where there is an allegation of 
party membership, we read his testimony and compare that with the 
FBI evidence on information to see whether we can establish a per- 
jury case on that man. 

We have been through, I would say, upwards to 5,000 of those files. 
We have eight men doing that work. 

Senator McCarrny. Can you not just simply call up J. Edgar 
Hoover when you get back to your office and say, “Mr. Hoover, run 
your files on the 54,000 Communists through your machine over 
there, and let us know how many are employ ed in the Government” @ 
He can call you back and give you the number; can he not? 

Mr. McInerney. Well, he has already done that, of course. In 
every case in which there was any evidence of Communist Party mem- 
bership of a Government employ ee, he has preferred the case to us 
and to the Civil Service Commission for a loyalty hearing. 

Senator Ertenper. What happens then? 

Mr. McInerney. Then they receive a full field investigation and a 
loyalty hearing. 

Senator Extenper. And after he is found out, what happens? 

Mr. McInerney. Well, presumably if he has been in the Com- 
munist Party or found to be disloyal under the loyalty program, he 
is discharged. 


POSNIAK CASE 


Senator McCarruy. You say “presumably.” Let’s take a typical 
case which is known to your Department, as I called it to your 

ttention. 

"Ta us take the case of a man called Edward Posniak. He is one 
of the 54,000. 

Mr. McInerney. That is right. 

Senator McCarruy. There the FBI ran a full field investigation. 
They had an agent within the party who testified as to the date Pos- 
niak joined the Community Party; that he belonged to the Young 
Communist League; that his wife belonged to the Communist Party. 
The FBI gave you a report to the effect that this man had livi ing with 
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him an individual who was carried by the Bureau as another of the 
54,000 and who is not only a Communist but whose task it was to 
recruit Communist agents. 

Mr. McInerney. Yes, sir. 

Senator McCarrny. Then this man, Posniak, came up before the 
Loyalty Board and by a split decision, they said that they would have 
to give him the benefit of the doubt and that maybe he had reformed, 
although there was no evidence that he had reformed at all. They 
ordered him kept on his job at around $10,700. 

Now, you were aware of that case and you are now, so why do you 
tell us that none of them are on the Government payroll? 

Mr. McInerney. He is not. 

Senator McCarriry. Have you finally gotten rid of him? 

Mr. McInerney. I think he resigned last August or thereabouts. 

Senator McCartrny. No; he was still on the payroll as of the 1st 
of November. 

Mr. McInerney. Is that right ? 

Senator McCarrny. That is right. 

Mr. McInerney. I thought it was earlier than that. We have that 
case actively under consideration for prosecution at the present 
moment. 

Senator McCartuy. Have you? 

Mr. McInerney. Yes, sir. 

Chairman McKeiar. Can you give us a report on it? 

Mr. McInrrney. Yes, sir; 1 will be glad to. 

Senator McCarrny. Can you tell us how on God’s earth the Loyalty 
Board let that man slip through? 

Mr. McInerney. The evidence as to his membership arose after 
your investigation, that is my recollection. 

Senator McCartny. Now. I presented your files, as you know, and 
you ordered the FBI to investigate. 

Mr. McInerney. Yes, sir. 

Senator McCarrny. I presented your files which showed all of this 
material at the time I presented it on the Senate floor, and this was : 
long time subsequent to the Loyalty Board hearing. The Loyalty 
Board hearing had been ended and had been approved. The Civil 
Service Commission, on a recheck, had done nothing about this case, 
so that he was secure in his job when I named him and presented 
your file on the floor. I am glad to know that you have gotten rid of 
him since then. 

T hate to go into this, but I think it is a typical case, Mr. Chairman. 

Mr. McInerney. Your recollection as to the facts and the evidence 
av: ail: ible as to him is undoubtedly better than mine. 

sut the report which you presented, I believe, contained some alle- 
gations which were not in the FBI re ports. 

Senator McCarrny. It was the Civil Service Commission file, as you 
may recall, based upon an FBI report. 


COMMUNISTS IN GOVERNMENT EMPLOYMENT 


To continue with the discussio#& on the record, we have evidence 
now—and there is nothing secret about it—and the head of the FBI 
has publicly made the statement that he has the files on some 54,000 
or 55,000 members of the Communist Party. I would like the chair- 





ee 
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man to ask Mr. Inerney to have the FBI tell us how many of the 54,000 
or 55,000 individuals are, as of today, in Government employment. 
That, I assume, can be done easily. It is information which | think 
the Chair would want. 

Chairman McKetiar. T would like to consult with Senator McCar- 
ran before asking for that. He is just away temporarily, and when he 
comes back I will do that. 

Will you continue, Mr. McInerney ? 

Mr. McInerney. I have two more figures to go through. 

Chairman McKetuar. Will you please do that. 

Mr. McInerney. Yes, sir. 


PERSONNEL INCREASE IN INTERNAL SECURITY SECTION 


We are asking for an increase in the Internal Security Section of 
10 attorneys and 5 nonprofessional personnel to handle general inter- 
nal security problems such as selective service, which shows a con- 
siderable increase and which we expect will further increase in the 
next year. 

Also we are receiving more and more reports having to do with 

sabotage of national defense industries, sedition complaints largely 
hav ing to do with Communist Party propaganda, export control cases, 
and v iolations of a ereat number of internal security statutes outside 
of the Internal Security Act of 1950. 

Now, the other large figure in this justification—— 

Chairman McKe.uar. Before you pass on from that, will you state 
what you propose to pay these 10 attorneys? 

Mr. McInerney. I believe I have a memorandum dealing with 
what they will be paid. 

Chairman McKetiar. Then also indicate what you propose to pay 
the five nonprofessional personnel. 

Mr. McInerney. With respect to the 10 attorneys and 5 nonpro- 
fessional employees, we are asking for them for the general internal 
security work, and we are also asking for 1 attorney and 1 nonpro- 
fessional employee for the Foreign Agents Registration Section, 
making a total of 17 employees. 


SALARIES 


We are asking for one GS-14, five GS-13, five GS-11, and six 
GS, making a total of 17. 

The GS-14 position will pay $8,800. 

The five GS-12 positions will pay $6,400; the five GS-11 positions 
will pay $5,400; and the six GS positions will pay $2,875, being a 
total of 17 employees and a total salary mg $85,050, 

Chairman McKeruiar. All right, s 

Is there anything further? 


APPELLATE AND RESEARCH SECTION, CRIMINAL DIVISION 


Mr. McInerney. We are asking for an increase of 22 attorneys in 
the Appellate and Research Section of the Criminal Divi ision. With 
respect to the request for an increase in our research and appellate 
staffs, it should be borne in mind that the sections assist or write the 
briefs on appeal for the 93 United States attorneys. 
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In addition the Appellate Section writes the first drafts of the 
briefs in appeals to the United States Supreme Court involving any 
criminal law violations. 


LAW RESEARCH UNIT 


The Research Unit, which is a part of the Appellate Staff, prepares 
memoranda of law on general matters of importance to the entire 
Division, initiates and prepares legislation, reviews all proposed legis- 
lation, and handles all special assignments. 

Now, as you gentlemen know, every Communist Party case, with 
the exception of one, since 1932, has been appealed to the United 
States Supreme Court; and in these Communist Party cases there 
are memoranda and briefs to be prepared at almost every stage of 
the proceeding. 

It is largely because of the nature of our internal security work and 
also because of the great amount of proposed legislation that we have 
to review in this field that we are asking for this increase in this sec 
tion which I regard as the most important single section in the Crim- 
inal Division, because while it is easy to win a case before a jury in 
this field of law, it is much harder to uphold successfully a decision 
on an appeal. 

Chairman McKetiar. Any questions? 

Senator E:tenper. No, sir. 

Chairman McKetuar. Do you have any further statement? 

Mr. McInerney. No, sir. 

Chairman McKetuar. The committee will stand in recess until to- 
morrow morning at 10 o’clock, subject to the pleasure of Senator Mc- 
Carran, the chairman of the subcommittee. 

(Whereupon, at 12 o’clock noon, Monday, March 12, 1951, a recess 
was taken by the subcommittee, to reconvene at 10 a. m. Tuesday, 
March 13, 1951.) 





